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ac/'ORDER

This appeal is filed by the Assessee against the order dated
04/10/2019 passed by the Commissioner of Income-tax (Appeals)-9,
Ahmedabad [“CIT(A)” in short] for Assessment Year 2015-16.

2. Grounds of appeal are as under:

1.1. The order passed u/s.250 on 04.10.2018 for AY 2015-16 by CIT(A)-
9, Abad upholding the rejection of rectification application u/s.154 and
the adjustment made by way of disallowance of accumulation of income of
Rs.50 lakhs u/s.11(2) by CPC, Bengaluru is wholly illegal, unlawful and
against the principles of natural justice.
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1.2. The Ld.CIT(A) has grievously erred in law and or on facts in not
considering fully and properly the submissions made and evidence
produced by the appellant with regard to the impugned addition of Rs.50
lakhs.

2.1. The Ld.CIT(A) has grievously erred in law and on facts in
confirming the disallowance of accumulation of income of Rs.50 lakhs
u/s.11(2) by CPC, Bengaluru.

2.2. That in the facts and circumstances of the case as well as in law, the
Ld.CIT(A) ought not to have upheld the disallowance of accumulation of
income of Rs.50 lakhs u/s.11(2) by CPC, Bengaluru.

3.1. The Ld.CIT(A) ought to have appreciated that the amendment
relating to e-filing of Form no.10B was not applicable to the year under
appeal but from A.Y. 2016-17 so that there was no violation of section
11(2).

3.2. That in the facts and circumstances of the case as well as in law, the
Ld.CIT(A) ought not to have held that form no.10B was to be filed
electronically before the filing of due date of return and therefore form
1n0.10 filed in physical form on 21/5/2018 ought to have been treated due
compliance and the accumulation of income of Rs.50 lakhs u/s.11(2)
ought to have been allowed in computing total income. Thus, there was a
mistake of law apparent on record.

3. The assessee is public charitable trust and registered under the
Bombay Public Trust Act as well as Income Tax Act. It had filed its return of
income for A.Y. 2015-16 on 30.09.2015 declaring total income at Rs. Nil after
claiming accumulation of income of Rs. 50 lakhs u/s 11(2). It was processed
u/s 143(1) by CPC Bengaluru vide intimation dated 10.11.2017 wherein the
claim of accumulation of income of Rs. 50 Lakhs was rejected and demand
of Rs. 10,84,600 was raised. The assessee filed online application u/s 154 on
30.11.2017 with CPC which was disposed of by order dated 06.05.2018

wherein the claim was rejected on the ground that the assessee did not file
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Form-10 within due date of filing return u/s 139(1) as per provision of 12(2)

rw.rl7.

4 Being aggrieved by the said rectification order dated 06.05.2018, the
assessee filed appeal before the CIT(A). The CIT(A) dismissed the appeal of

the assessee.

5. The Ld. AR submitted that the delay in e-filing of Form 10 had
occasioned for sufficient cause in as much as it had filed through oversight
and ignorance Form 10 in physical form on 21.05.2018 which was later on e-
tiled. The amendment requiring e-filing of Form 10 was made effective from
01.04.2016 relevant to A.Y. 2016-17 and hence, not applicable to the year
under appeal. The assessee also relied upon CBDT circular no. 273 dated
03.06.1980. However, the CIT(A) rejected all the contentions holding that
there was no mistake in the initiation processed by CPC and the delay in
tiling Form - 10 could be raised before the concern CIT(Exemption). The Ld.
AR further submitted that vide order dated 02.09.2022, the CIT(Exemption)
has condone the delay in filing Form 10 for A.Y. 2015-16. The Ld. AR prayed
that since the delay is condoned by the CIT(Exemptions), the Assessing

Officer may be directed to grant the claim of the assessee.

6. The Ld. DR relied upon the rectification order and the order of the
CIT(A).

7. We have heard both the parties and perused all the relevant material
available on record. It is pertinent to note that the delay in e-filing of Form

10 has now been condoned by the CIT (Exemption) vide order dated
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02.09.2022, hence, it is appropriate to direct the Assessing Officer to look
into the claim of the assessee as per Section 11(2) after verifying the same on

merit and as per law. The appeal of the assessee is partly allowed.

8. In result, appeal of the assessee is partly allowed.

Order pronounced in the Court on 21st October, 2022 at Ahmedabad.
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